
 
 
   WORK SESSION  
1. Call Meeting of City Council Work Session to Order 

 
2. Approve Agenda 

2.1  Abating Nuisances  
 

 

ECONOMIC DEVELOPMENT AUTHORITY 
1. Call Meeting of Economic Development Authority to Order 

1.1 Pledge of Allegiance 
 
2. Approve Agenda 

2.1 Approve minutes of March 26, 2018 
 
3. Adjournment 

 
 
  CITY COUNCIL 
1. Call Meeting of City Council to Order 

 
2. Approve Agenda 

 
3. Introductions, Presentations, Proclamations, Awards, and Public Comment  

(Individuals may address the City Council about any non-agenda item of concern.  Speakers must state their name, address, and limit their remarks to three minutes.  
The City Council will not take official action on these items, but may refer the matter to staff for a future report or direct that the matter be scheduled for a future 
meeting agenda.) 
 
3.1   Carver County Annual State of the Library Report – Heidi Hoks and Paul Erickson 
3.2   2017 Annual Financial Report – Brad Falteysek, Abdo Eick & Meyers 

 
4. Consent Agenda  

(NOTE TO THE PUBLIC: All those items listed as part of the Consent Agenda will be approved by a single motion, unless a request to discuss one of those items is 
made prior to that time.  Anyone present at the meeting may request an item to be removed from the consent agenda.  Please inform the Council when they approve 
the agenda for this meeting.)      
4.1  Approve minutes of April 9, 2018 City Council meeting 
4.2  Approve payment of claims 
4.3  Approve the resignation of Fire Fighter Steve Noll 
4.4  Approve the Resignation of Fire Fighter Steve Kanduth 
4.5  Approve LG214 Premises Permit Application 
4.6  Last Call Request for Outdoor Alcohol Sales 

 
5.    Public Hearings 
  
6. Old Business 
  
7.    New Business 

7.1   Nuisance Abatement - 132 Elm Street East 
7.2   Beyond the Yellow Ribbon Proclamation  
7.3   Resolution 2018-17, Molnau Trucking Variance  
7.4   Resolution 2018-18, Molnau Trucking CUP Amendment 
7.5   Emma Street Improvement Project 
7.6   Information Technology Consultant Services Proposals 
7.7   Resolution 2018-19, 2040 Comprehensive Plan Extension Request 
7.8   Resolution 2018- 20, 2018 CDA Redevelopment Planning Grant 
7.9   Establish Civil Penalties for Administrative Enforcement Code 
7.10 793 Tacoma Ave. Nuisance Violations   
7.11 Reschedule May 28, 2018 City Council Meeting 
 

City of Norwood Young America 

Work Session, EDA, City Council Agenda 

April 23, 2018 – 6:00 p.m.   

City Hall Council Chambers 
 



8. Council Member & Mayor Reports 
 
9.  Adjournment 
 
The following informational items have been included in the Council packet for informational purposes, council 
review and discussion.  No action is required by the City Council:   

 
UPCOMING MEETINGS / EVENTS 

May 1 Planning Commission – 6:00 p.m. 
May 2 Small Business Week Breakfast – 8:00 a.m., Oak Grove Community Room 
May 9 EDC Meeting – 6:00 p.m. 
May 9 Joint Meeting – City Council, EDC, Planning Commission, and Chamber of Commerce Board – 6:30 p.m. 
May 14 City Council – 6:00 p.m. 
May 15 Parks and Rec. Commission – 5:30 p.m. 
May 17 Senior Advisory Committee – 9:00 a.m. 
May 29 Work Session, EDA, City Council – 6:00 p.m. 
 
 



























                                    
                                            
 

Attendees:  Carol Lagergren, Craig Heher, Mike McPadden, Dick Stolz, Charlie Storms 
City Staff:  Administrator Steve Helget, Clerk/Treasurer Kelly Hayes, Public Services Director Tony Voigt 
Others:  Amber Orr, Dave Orr, Cassandra Nelson, Shannon Schefer, Dustin & Tricia Mackenthun, Cynthia Smith-Strack, Paul 
Hallquist 
 

ECONOMIC DEVELOPMENT AUTHORITY 
1. Call Meeting of Economic Development Authority to Order 

1.1 Pledge of Allegiance 
Meeting was called to order by President Lagergren at 6:42pm. 

 

2. Approve Agenda 
2.1 Approve minutes of February 26 and March 12, 2018 

Motion:  MM/DS to adopt the agenda.  Vote 5 – 0.  Motion carried. 
Motion:  MM/CH to approve the minutes of 2/26/18 and 3/12/18.  Vote 5 – 0.  Motion carried. 

 

3. Adjournment 

Motion:  MM/DS to adjourn at 6:43pm.  Vote 5 – 0.  Motion carried. 
 
Respectfully Submitted: 
         ____________________________________________________ 
         Carol Lagergren, President 
____________________________________________________ 
Kelly Hayes, City Clerk / Treasurer 
 
 

EDA MINUTES 
March 26, 2018 – 6:00 p.m.  

Work Session; followed by EDA / City Council Meetings 
 



 
 

ATTENDEES:  Carol Lagergren, Craig Heher, Mike McPadden, Dick Stolz, Charlie Storms 
CITY STAFF:  City Administrator Steve Helget, City Clerk/Treasurer Kelly Hayes, Public Services Director Tony Voigt 
OTHERS:  City Attorney Jay Squires, Frances Condon, Rita Luecke, Robert Luecke, Jason Fritz, Hil Hoof, Tricia Mackenthun, Dustin 
Mackenthun 
 
1. Call Meeting of City Council to Order 

1.1 Pledge of Allegiance 
Meeting was called to order by Mayor Lagergren at 6:00pm. 

 
2. Approve Agenda 

Addition:  7.12 Additional Vehicle Permit 
Remove:  7.3 Ordinance No. 301 and  7.4 Ordinance No. 302 

Motion:  CS/DS to adopt the agenda as amended.  Vote 5 – 0.  Motion carried. 
 

3. Introductions, Presentations, Proclamations, Awards, and Public Comment  
 

4. Consent Agenda  

4.1 Approve City Council minutes of March 26, 2018 meeting 

4.2 Approve Joint Meeting minutes for September 13 and November 8, 2017; January 10 and March 14, 2018  

4.3 Approve payment of claims 

4.4 Approve Planning Commission Appointment 

4.5 Approve Midtown Family Restaurant Renewal of Consumption and Display Permit 
Motion:  MM/CH to approve the consent agenda.  Vote 5 – 0.  Motion carried. 
 
5. Public Hearings 
   5.1   Ordinance No. 299, Sexual Offenders and Sexual Predators 

 There was no public comment. 
Motion:  DS/CH to close the Public Hearing for Ordinance No. 299, Sexual Offenders and Sexual Predators at 6:12pm.  Vote 5 – 0.  Motion 
carried. 
 
   5.2  Ordinance No. 300, Administrative Enforcement 

Resident Robert Luecke:  If someone violates this, are they given a warning before they are fined?  Per City Attorney, Jay 
Squires, the resident is given 7 days to correct the issue (30 days if it is a land use violation).  If they do not correct the 
violation, a fee is charged to the resident and the resident will have the option to come to a City Council meeting to plead their 
case.  Mr. Luecke questioned  the fine amount.  Attorney Squires noted that the ordinance says that the fine is a maximum of 
$1,000; the actual fine is determined by the City Council.  Mr. Luecke is concerned about parking his bus on the street and 
how City staff will be policing the city.  Mayor Lagergren explained the process is complaint based.  Issues are not looked into 
until the City receives a complaint from a resident.  Councilman McPadden mentioned that this is not to make money, rather 
trying to find a way to resolve the issue. 
  
Resident Hil Hoof:  Concerned about Item B, Each day a violation exists constitutes a separate offense”.  He questioned if this 
is applicable to all situations.  Mayor Lagergren noted that there is a seven day grace period and if the property owner is not 
able to comply within seven days, they have the ability to speak to the City Council to plead their case.  Resident Hoof was 
concerned about the mental, physical, or financial issue and asked if there a fund could be created to help in instances such as 
this.  Mayor Lagergren responded that the goal is always to come up with a resolution that works for everybody. 
 

Motion:  DZ/CS to close the Public Hearing.  Vote 5 – 0.  Motion carried. 
 

6. Old Business 
6.1    U.S. Highway 212 Underpass Project Schedule Update  

There are no new updates on the Highway 212 Underpass Project.  Lagergren and Helget will be attending a meeting on Friday 
to discuss project with Central School.   Kevin Juelle from SRF created a timeline for the process. 

 
7.   New Business 

7.1    Ordinance No. 299, Sexual Offenders and Sexual Predators 
Maps were included in the packet to compare the number of feet that someone that is a sexual offenders or predators can live 
within a place where children congregate which includes:  public parks, private and public schools, licensed daycare facilities, 
public libraries, places of worship, bus stops.  Councilman Stolz said that he was concerned that it could be too constrictive and 
there wouldn’t be a place for sexual offenders/predators to live (in a previous meeting, City Attorney Squires said that there 
are cities that are dealing with the court system because there was little to no place that these people could live).  Council 

CITY COUNCIL MINUTES 
April 9, 2018 – 6:00 p.m.  

City Council Meeting 
 



discussion was comparing the maps that included 500, 1,000 and 2,000 feet buffer from each location that children congregate.  
2,000 feet covered the entire city .  The consensus was that 1,000 feet would be the best option. 

Motion:  CH/CS to approve Ordinance No. 299, Sexual Offenders and Sexual Predators.  Vote 5 – 0.  Motion carried. 
Motion:  MM/DS to publish a summary of Ordinance No. 299, Sexual Offenders and Sexual Predators.  Vote 5 – 0.  Motion carried. 

 
7.2    Ordinance No. 300, Administrative Enforcement 

Council had prepared questions for City Attorney Squires to answer.  
1. Does the administrative enforcement policy cover nuisances.  Answer: Yes, however, it does not supersede what is in the 

current city code. 
2. In respect to nuisances, at what point does abatement happen?  Answer:   It is City staff’s responsibility to achieve 

compliance.  If the nuisance is not resolved, it becomes the City Council’s decision for abatement.  Minor nuisances, such as 
long grass, can be abated by the city staff. 

3.  How and when do fines become assessed?  Answer:  City Attorney Squires interprets the code is that it gives city staff the 
flexibility to give notice of the violation and the steps needed to comply.  Current process:  staff sends one warning letter.  
If issue isn’t resolved, a second letter is sent with a fine attached to it and an additional 10 days to comply.  This is done up 
to four nuisance violation letters before it is brought to the council for abatement.  Again, this does not include lawn 
mowing and weeds. 

4. Are there any nuisances that we cannot abate, such as cars?  Answer:  City Attorney Squires stated that there are separate 
provisions that deal with vehicles due a state statute that cities are required to follow.  So although a different process 
must be followed, no, there is not a nuisance that cannot be abated.   This is listed in Chapter 7 of the city code. 

Motion:  DS/CS to approve Ordinance No. 300, Administrative Enforcement.  Vote 5 – 0.  Motion carried. 
Motion:  CH/MM to publish a summary of Ordinance No. 300, Administrative Enforcement.  Vote 5 – 0.  Motion carried. 

 
7.3    Ordinance No. 301, Adding Section 1265 to the City Code 
7.4    Ordinance No. 302, Amending Section 1210 of the City Code  
 
7.5    Advanced Electrical Services – Water Extension 

The council discussed past practice of businesses that had water/sewer brought to their property.  In past practice, the owner of 
the property was required to pay for bringing water/sewer to their own property.   

Motion:  CH/CS Upon annexation of the subject property, the City will provide water service to the property and Advanced Electrical 
Services will be responsible for 100% of the cost for extending the water service to the property contingent upon approval of a Site Plan 
and other zoning requirements.  Vote 5 – 0.  Motion carried. 

  
7.6    Serenity Trail Resurfacing Project 

Parks & Recreation Commission’s top priority project for 2018 is to get the Serenity Trail resurfacing project completed.  
Proposals were requested and received. 

Motion:  DS/CS to award the Serenity Trail resurfacing project to OMG Midwest for $39,821.25 contingent upon receiving proof of 
liability and workers’ compensation insurance.  Vote 5 - 0.  Motion carried.  

       
7.7    Oak Grove Building – Handicapped Door Opener 

Proposals were accepted for installation and electric work for handicapped door openers for City Hall.  Hayes noted that 
although there are two ways to enter into City Hall, all three companies that we received proposals from said that they would 
put the door openers at the north entrance because that is where the handicapped parking is located.  

Motion:  CS/DS to award the handicapped door and installation job to Assured Security for $5,228.00 and the electrical work for the 
handicapped door to Xtreme Electrical for $350.00.  Vote 5 – 0.  Motion carried. 

 
7.8    Resolution 2018-17, Emergency Evacuation Plan for Faxon Court 

Councilman Stolz was concerned about the evacuation plan.  According to the plan, residents of the trailer park would seek 
shelter at Midtown Restaurant because the owner’s daughter lives in the trailer park.  His questions included:  What would 
happen if she is gone during an emergency event, does someone else have a key to Midtown?  Emergency situations can happen 
very quickly, how are the people over by The Harbor supposed to be able to get to Midtown in time?  Helget will bring these 
concerns to the Faxon Court owner.  Stolz suggested that the owner be told to come up with another option before the next 
time that evacuation plan needs to be updated which is in 2020.  

Motion:  to adopt Resolution 2017-017, approving the 2018-2019 Faxon Court Emergency Plan.  Vote 5 – 0.  Motion carried. 
 
7.9    Fire Hydrant Leak Detection Survey 

City has 270 fire hydrants.  Water Conservation Services will check all of the hydrants for leaks.  
Motion:  To approve the contract with Water Conservation Services, In at a cost of $2,147.00.  Vote 5 – 0.  Motion carried. 

 
7.10  Contract Mowing of City owned Cemeteries 

Voigt received two bids for mowing the cemeteries. 
Motion:  DS/CS to award the 2018 cemeteries lawn maintenance to BJ’s Lawn Service at $205 per time contingent upon receiving proof of 
liability and workers’ compensation insurance.  Vote 5 – 0.  Motion carried. 

 
7.11  Community Gardens Water Hydrant Installation 

Two bids were received for the installation of the water hydrant in the Community Gardens.  According to the grant, 
installation must be completed by May 31, 2018. 

Motion:  DS/CS to award the Community Gardens water hydrant installation project to Henning Excavating for $4,200.00.  Vote 5 – 0.  
Motion carried. 

 



 
 
7.12  Additional Vehicle Permit 

Resident, Kayla Wiltse, applied for two additional vehicle permits for 312 Washington Street.  According to the city code, 
residents are allowed to have four vehicles on a property and can apply for up to two additional vehicle permits for $10.00 
each.   Code also requires applicant to get approval from abutting neighbors. 

Motion:  DS/MM to approve the Additional Vehicle Permit  for 312 Washington Street with an expiration date of September 30, 2018.  
Vote 5 – 0.  Motion carried. 

 
8. Council Member & Mayor Reports 
CH – no updates 
MM – no updates 
DS – no updates 
CS – no updates  
CL – Personnel Committee met and discussed the Pool Policy.  Accepting application for seasonal staff.  Registration for swimming lessons 

if on the City’s website. 
April 11  EDC Meeting – 6:00 p.m. 
April 17  Parks and Rec. Commission – 5:30 p.m. 
April 19  Senior Advisory Committee – 9:00 a.m. 
April 23  Work Session, EDA, City Council – 6:00 p.m. 
May 1  Planning Commission – 6:00 p.m. 
May 9  Joint Meeting – City Council, EDC, Planning Commission, and Chamber of Commerce Board – 6:30 p.m. 
May 14  City Council – 6:00 p.m. 

 
There is currently opening on the Parks & Recreation Commission and on the Economic Development Commission. 
 
9.  Adjournment 
Motion:  MM/CH to adjourn at 8:04pm.  Vote 5 – 0.  Motion carried. 
 
 
UPCOMING MEETINGS / EVENTS 
 
Sincerely Submitted: 
        ___________________________________________________________ 
________________________________________________________   Carol Lagergren, Mayor 
Kelly Hayes, City Clerk / Treasurer 























 

 
 
 
 
 

 
 
 
 

 

TO: Mayor Lagergren and City Council Members 

FROM: Kelly Hayes, City Clerk / Treasurer 

DATE: April 23, 2018 

RE:   Fire Department Resignation – Steven Noll 
 
 

Steven Noll submitted his resignation from the NYA Fire Department to Chief Zumberge.  Steve has 
been with the Fire Department for 23years.  His official last day was March 31, 2018. 
 
We thank Steve for his 23 years on the Norwood Young America Fire Department and we wish him the 
best. 
 
Suggested Motion:   
 
Motion to accept the resignation of Fire Fighter Steven Noll as of March 31, 2018. 
 
 



 

 
 
 
 
 

 
 
 
 

 

TO: Mayor Lagergren and City Council Members 

FROM: Kelly Hayes, City Clerk / Treasurer 

DATE: April 23, 2018 

RE:   Fire Department Resignation – Steve Kanduth 
 
 

Steve Kanduth submitted his resignation from the NYA Fire Department to Chief Zumberge.  Steve has 
been with the Fire Department for 25years.  His official last day was March 31, 2018. 
 
We thank Steve for his 25 years on the Norwood Young America Fire Department and we wish him the 
best. 
 
Suggested Motion:   
 
Motion to accept the resignation of Fire Fighter Steve Kanduth as of March 31, 2018. 
 
 



 

 
 
 
 
 

 
 
 
 

 

TO: Mayor Lagergren and City Council Members 

FROM: Kelly Hayes, City Clerk / Treasurer 

DATE: April 23, 2018 

RE:   LG214 Premesis Permit Application 
 
 

The American Legion Post 343 has completed an LG214 Premises Permit Application through the MN 
Gambling Control Board.  The application is for the premises called Northside Grill located at 105 Main 
Street East (formerly known as Unkle Thirsty’s).   
 
The establishment selects the organization that is used to manage gambling, however, City Council 
approval is required prior to the State of Minnesota approval.    
 
Suggested Motion:   
 
Motion to approve the LG214 Premesis Permit Application for American Legion Post 343. 
 
 



 

 
 
 
 
 

 
 
 
 

 

TO: Mayor Lagergren and City Council Members 

FROM: Kelly Hayes, City Clerk / Treasurer 

DATE: April 23, 2018 

RE:   Last Call Request for Outdoor Alcohol Sale 
 
 

Diane Henning, Last Call manager, submitted a letter requesting approval for the sale of alcohol for an 
outdoor benefit on June 2, 2018 from 3pm – 9pm for Brian Grundahl. 
 
Also requested was approval for an outdoor bar the weekend of Stiftungsfest:  August 24 – 26, 2018.  
There will be a fence, mini-biffs, security for the event, and someone will be checking IDs at the door.  
This is the same set up as they have done in the past years for Stiftungsfest. 
 
Approval was received by the neighbors of Last Call. 
  
 
Suggested Motion:   
 
Motion to accept the sale of alcohol outdoors on June 2, 2018, for Last Call. 
 
AND 
 
Motion to accept the sale of alcohol outdoors on August 24 – 26, 2018, for Last Call. 
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To: Honorable Mayor Lagergren 
 Members of the City Council 

Administrator Helget 
 
From: Cynthia Smith Strack, Consulting Planner 
 
Date: April 23, 2018 
 
Re: Variance Request: Impervious Surface Coverage in Shoreland Overlay Area 

Amendment of Conditional Use Permit: Outdoor Storage  
  
 

 
Applicant:   Nick Molnau, d.b.a. Molnau Trucking 
 
Subject Property Address: 13050 Stewart Avenue 
 
Property ID: 580130300 
 
Zoning Class: I-1 Light Industrial District 
 
Request: Variance to maximum impervious surface coverage in shoreland overlay 

district and amendment of conditional use permit to allow additional outdoor 
storage at the subject site.  

 
BACKGROUND 
The Norwood Young America City Council, on March 24, 2014, approved Resolution 2014-11, entitled 
“Resolution Approving A Conditional Use Permit to Allow Limited Outdoor Storage at 13050 Stewart Avenue”.   
 
Nick Molnau d.b.a. Molnau Trucking has filed the following requests: 
 

1. Variance to Section 1240.01, Subd. 5(E)(2)(a) which sets the maximum impervious surface coverage 
within the shoreland overlay district at twenty-five percent of the lot. The Applicant proposes 34% 
impervious surface coverage within the shoreland overlay. 
 

2. Amendment of an existing CUP to allow additional outdoor storage and reducing the required height 
of new or replacement trees to from ten to six feet. 

 
The Council is to take action on each item individually. It is noted the City Code includes the following definition: 
“Impervious Surface. An artificial or natural surface through which water, air, or roots cannot penetrate 
including roofs, driveways, parking lots, sidewalks and similar hard surfaces”. The City has in the past 
considered compacted gravel as an impervious surface.  
 
VARIANCE REQUEST  
Section 1240.01, Subd. 5(E)(2)(a) sets the maximum impervious surface coverage within the shoreland 
overlay district at twenty-five (25) percent of the lot area. The attached survey illustrates 2.59 acres (22%) of 
existing impervious surface within the shoreland overlay area. The survey illustrates and additional 1.42 acres 
(12%) of impervious surface are proposed within the shoreland area equaling a total of 4.01 acres (34%) 
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impervious surface coverage within the shoreland overlay. A total of 11.68 of the 19.07 acre parcel is within 
the shoreland overlay.  
 
Variances from the literal provisions of the Code may be approved where the strict enforcement 
of the provisions would cause practical difficulties because of circumstances unique to the 
property under consideration. Variances should only be considered if the resulting development 
will be in harmony with the general purpose and intent of the Zoning Ordinance, and consistent 
with the comprehensive plan. Practical difficulties as used in connection with the granting of a 
variance means that: 
 

1. The property owner proposed to use the property in a reasonable manner not permitted 
by the zoning ordinance. 

 
2. The plight of the landowner is due to circumstances unique to the property not created 

by  the landowner, and 
 

3. The variance, if granted, will not alter the essential character of the locality. 
 
Variances must also be consistent with the Comprehensive Plan and can’t be based solely on economic 
considerations.  
 
Information on the variance request was been forwarded to the DNR Area Hydrologist for review and comment. 
The Area Hydrologist did not submit comment pertaining to the request. Consulting staff is unable to conclude 
the proposed variance is reasonable and not caused by the property owner (i.e. unique to the property). As 
such a recommendation is being withheld. 
 
The Planning Commission held a public hearing on the variance request on April 3rd. Following the hearing 
and discussion the PC approved a motion recommending the City Council approve the variance request 
based on the following findings: 
 

1. The request is an increase of maximum impervious surface coverage within the shoreland overlay 
district from 25 to 34 percent resulting in a net increase of impervious surface of just over one acre. 
The variance adding slightly over one acre of impervious surface will not significantly impact the 
general purpose and intent of the code as it is a relatively small increase in impervious area. 
 

2. The variance is consistent with the comprehensive plan in that the property is guided toward 
industrial use and the plan places a priority on business development. 
 

3. The proposed impervious surface area is adjacent highway which provides separation of the site and 
Barnes Lake. The site includes an existing berm which directs stormwater away from the lake. 
 

4. Granting of the variance will not alter the essential character of the adjacent locale as the impervious 
surface will not alter topography or the existing use of the property.  
 

5. The use of the property is reasonable in that additional structures are not being added, only outdoor 
storage and compacted gravel. 
 

 
The DNR has developed guidance for decision makers regarding variances in shoreland areas. Please find 
additional information attached along with draft minutes from the PC meeting.  
 
Following review and discussion the attached RESOLUTION is provided for consideration.  
 
CONDITIONAL USE PERMIT AMENDMENT REQUEST 
The Council approved a conditional use permit to allow outdoor storage at the subject property on March 24, 
2014, under Resolution 2014-11. The Applicant proposes the CUP be amended to allow additional outdoor 
storage and planting of replacement trees of six feet in height versus ten feet in height. 
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The Planning Commission held a public hearing on the request and made a recommendation the Council 
conditionally approve the amendment contingent on the following items: 
 

1. Review and approval by the Minnesota Department of Transportation If more than seventy (70) trucks 
are to operate from the site and/or other issues arise as determined by MnDOT. 
 

2. Maintenance of perimeter lot screening placed on constructed berms and planting of additional trees 
on the most recently constructed segment of berm, and replacement of vegetation as needed or 
directed by the City. At a minimum vegetation replacement species shall be substantially similar to 
species currently existing. Replacement vegetation shall be a minimum of six (6) feet in height.   
 

3. The approval specifically authorizes accessory outdoor storage at the subject property. Said outdoor 
storage is strictly limited to the following: 
 

A. The combined maximum combined area for outdoor storage and impervious surface 
coverage on the entire site, in aggregate is limited to 5.03 acres. Maximum impervious 
surface coverage within the shoreland overlay district is limited to 4.01 acres.  
 

B. The only items that may be stored outdoors are identified in Attachment A. No junk 
vehicles, engine parts, or equipment not being utilized as part of the business shall be 
parked outdoors at the site. 

 
C. The entire area where outdoor storage is allowed shall be continuously surfaced with a 

minimum of four inches of Class 5 gravel or red rock.  
 

D. The entire area where outdoor storage is allowed shall be maintained free of grass, weeds, 
trees, etc. at all times. The intent of this condition is to completely eradicate any potential 
the growth of weeds, grass, or other vegetative materials under, around, or between items 
stored on the site. 

 
E. The entire area where outdoor storage is allowed shall be maintained in a dust-free state 

at all times.      
 

F. The property owner shall provide the City, upon written request, an inventoried list of the 
items stored out of doors at the site. The inventoried list may include but is not limited to 
information regarding: the license plate numbers for all dump trucks, semi trucks, and 
snow trucks; type of equipment; the purpose for which it is used; whether or not the item 
is fully operational; and whether or not the item is currently licensed. In the event of a 
disagreement over the definition of equipment allowed to be stored on-site, the CUP 
holder shall physically appear before the Planning Commission to address said 
disagreement or remove the item/debris in question from the site within seven (7) days of 
the mailing of a written notice. The Planning Commission shall determine whether or not 
the item/debris in question may be stored on site.  
 

G. Items such as personal property, personal equipment, other persons property, 
miscellaneous equipment parts, tires, barrels, batteries, other containers, culverts, pipes, 
contractor trailers, brush, tree parts, horse, stock, or travel trailers, campers, unlicensed 
passenger vehicles, buses, agricultural equipment, portions of heavy construction 
equipment, heavy construction equipment exceeding its normal lifecycle, or similar items 
are expressly prohibited from being stored out of doors at the site.  

 
H. All equipment stored on site shall be owned and/or leased by the property owner and 

related to the contractor operation conducted at the site. 
 

I. Construction equipment stored on the site shall be in operable condition or undergoing 
minor repair. 
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J. One fuel dispensing and containment system may be installed out of doors, on site 
provided a maximum of four tanks are allowed (i.e. one of each of the following capacities: 
10,000 gallons, 2,000 gallons, 1,000 gallons, and 500 gallons). A building permit is 
required prior to establishment of the containment system. Prior to building permit 
issuance the Applicant shall submit evidence of review/approval by the Minnesota 
Pollution Control Agency, and the containment system shall be approved by the NYA Fire 
Marshal. Tanks are limited to storage of various grades of diesel fuel.  

 
K. Storage of used oil, petroleum products, or hazardous material is prohibited except as 

approved by the City Building Official. If permitted by the Building Official storage of used 
oil, other petroleum products, or hazardous material shall only be allowed indoors.   

 
L. A maximum of eleven (11) concrete bunkers for storage of retail landscape materials e.g. 

rock material, wood chips, concrete sand, etc. are allowed on site at one time. Landscape 
material stored on site shall be limited to processed materials such as washed products, 
treated products, crushed and sized concrete or bituminous aggregate, sorted organic 
aggregate material, washed and sized rocks, boulders, pulverized top soil, and chipped 
wood/organic mulch. Materials shall be processed at a different location and delivered to 
the site as a finished, processed product. Outdoor storage of non-processed materials 
including, but not limited to, concrete masses or portions thereof exceeding three (3) 
inches in diameter, unsorted or unsifted top soil, top soil containing roots, rocks, or grass, 
sod, leaves, logs, bituminous masses or portions thereof exceeding three (3) inches in 
diameter, and non-washed/sorted rock is specifically and strictly prohibited.  

 
M. Red rock may be stored on-site outdoors independent of the aforementioned bunkers 

provided the total volume does not exceed one-thousand (1,000) cubic yards and that the 
storage pile is not in any way visible from any point within the Highway 212 right of way. 

 
N. Salt/sand may be stored on site temporarily provided it is stored within the aforementioned 

bunkers, it is covered at all times, and it is between November 1 and April 30th.        
 

4. Review and approval of the proposed expanded impervious surface area and wetland buffers by the 
Carver County Water Management Organization. 
 

5. This approval is applicable only to the property at 13050 Stewart Avenue. 
 

6. This approval shall expire one year after date of approval unless the Applicants have commenced 
operation of the Use on-site.  
 

7. This permit is subject to all applicable codes, regulations and ordinances, and violation thereof shall 
be grounds for revocation. 
 

8. The permit shall be subject to annual inspection and audit by the City.  
 

9. The City may revoke the CUP upon violation of the conditional use permit standards in the Zoning 
Ordinance or violation of the conditions of this resolution, subject to the requirements of Section 
1210.06, Subd. 5 “Revocation of Conditional Use Permits” of the Zoning Ordinance.  
 

10. The conditional use permitted under this Resolution shall be revoked if the Use ceases for more than 
12 consecutive months. 
 

11. The Use permitted under this Resolution may change to a permitted use in the I-1 District without 
further action by the City Council; however the Use may not change to another conditional use without 
a new application and approval by the City Council. 
 

12. An increase in the area used for outdoor storage; an increase in the number, size, or volume of items 
stored outdoors, or a change in the type of outdoor storage shall require amendment of this conditional 
use permit.  
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13. The Property Owner grants a right of reasonable access to the property for purposes of inspection 

and/or Conditional Use Permit auditing. 
 
 
Following review and discussion the attached resolution is available for consideration. 
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5. Public Hearings.

A. Molnau Trucking: Variance (Impervious Surface within Shoreland Overlay) and Conditional Use Permit
(Outdoor Storage) Amendment.

Chairperson Heher introduced the agenda topic pertaining to variance and conditional use permit
amendment for Molnau Trucking Heher explained the public hearing process. Heher noted that after he
opened the public hearing he would request staff provide background information, he would then allow
the Applicant and/or Applicant’s Representatives an opportunity to speak. He would then allow
Commissioners to seek clarification of the request. Heher stated he would then ask for public comments
for or against the proposed action. The hearing would then be closed and addition Commissioner
questions/comments would be addressed. Heher noted action on the items would be taken during the
business portion of the meeting. Heher opened the public hearing pertaining to the variance and
conditional use permit amendment requests at 6:04 p.m.

Strack stated the Applicant requests a variance to maximum impervious surface area within the
shoreland overlay district. Section 1240.01, Subd. 5(E)(2)(a) sets the maximum impervious surface
coverage within the shoreland overlay district at twenty-five (25) percent of the lot area. The Applicant 
requests maximum impervious surface coverage within the shoreland overlay area of thirty-four (34) 
percent. In addition the Applicant requests amendment of an existing conditional use permit approved as 
City of Norwood Young America Resolution 2014-11 to allow for expanded impervious surface 
coverage and installation of berm vegetation at a height of six (6) feet rather than ten (10) feet. 

Strack noted the requests were applicable to Property Number 580130300 addressed as 13050 Stewart 
Avenue and zoned I-1 Light Industrial District. 

Impervious surface is defined in the City Code as “An artificial or natural surface through which water, 
air, or roots cannot penetrate including roofs, driveways, parking lots, sidewalks, and similar hard 
surfaces”. Strack noted the City has traditionally considered compacted gravel as an impervious surface. 

Strack stated the maximum impervious surface coverage within the shoreland overlay district is twenty-
five percent. Weltand buffers also apply to the proposed additional impervious surface and are 
dependent on wetland functional value. 

Strack referenced a certificate of survey included in the planning packet which illustrates 2.59 acres 
(22%) of existing impervious surface within the shoreland overlay area. The survey illustrates and 
additional 1.42 acres (12%) of impervious surface are proposed within the shoreland area equaling a 
total of 4.01 acres (34%) impervious surface coverage within the shoreland overlay. A total of 11.68 of 
the 19.07 acre parcel is within the shoreland overlay. 

Variances from the literal provisions of the code may be approved where the strict enforcement of 
the provisions would cause practical difficulties because of circumstances unique to the property 
under consideration. Variances should only be considered if the resulting development will be in 
harmony with the general purpose and intent of the zoning code, and consistent with the 
comprehensive plan. Practical difficulties as used in connection with the granting of a variance 
means that: 

1. The property owner proposed to use the property in a reasonable manner not permitted by
the zoning ordinance.

2. The plight of the landowner is due to circumstances unique to the property not created by
the landowner, and
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3. The variance, if granted, will not alter the essential character of the locality. 

 
Variances must also be consistent with the Comprehensive Plan and can’t be based solely on economic 
considerations.  
 
Strack noted the Applicant was asked to state in application materials why the request is based on the 
uniqueness of the property and not something wanted by the property owner.  
 
Strack stated information on the variance and CUP amendment request was forwarded to the DNR Area 
Hydrologist for review and comment. The Area Hydrologist withheld comment on the request.  
 
Strack stated the hearing notice was published, posted, and mailed to property owners within 350 feet of 
the subject property. No comments for or against the requests have been received.  

  
Heher stated he reviewed previous meeting minutes and noted five items were asked to be illustrated on 
the certificate of survey. Two of those items were the location of an existing berm and wetlands. Strack 
noted wetlands were indeed not illustrated, however, the berm was illustrated on a previous version of 
the Survey. 

  
Nick Molnau stated the northern boundary of the shaded area representing proposed impervious surface 
corresponded with the existing berm.  

  
Planning Commission Member Mike Eggers noted the existing conditional use permit allows for several 
bunkers for storage of materials. No bunkers were currently located on site. Eggers inquired as to 
whether or not Molnau would consider returning the area dedicated for bunkers to a turf surface. Molnau 
declined noting the space allocated for the bunkers was being used for parking. 

  
Eggers inquired as to how many trucks were stored on site at this time. Molnau stated 34 fleet trucks 
were stored on site at this time. Eggers inquired as to how many trucks would be stored on site if the 
CUP was amended to allow for additional storage. Molnau stated he would double the fleet size to 70 
trucks. Eggers inquired as to a timeline for expansion of the outdoor storage. Molnau noted it would be 
phased in as he was concerned about needing to contain stormwater on site with ponding.  
 
Lagergren inquired as to spacing of trees on the berm. Strack noted the code didn’t specify distance 
between plantings. Strack noted the Applicant was seeking to decrease the height of new plantings from 
a minimum of ten (10) feet to a minimum of six (6) feet. Molnau stated he would plant trees every 
fifteen (15) to twenty (20) feet.  
 
Heher asked Molnau why he extended the length of the berm without consulting the City. Molnau stated 
the topsoil was available and he viewed it as a landscaping project.  
 
Heher inquired as to what entity determines the wetland functional value. Strack stated the CCWMO has 
assigned functional values to several wetlands and opined functional classes for wetlands on the site 
were available. Monlau stated the wetlands on site were ‘high’ value and a fifty (50) foot buffer was 
applicable.  
 
Lagergren requested information on the status of and plans for the extended berm. Molnau stated he had 
no plans to change the berm but would be adding screening. 
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Heher asked Strack if she had additional input. Strack asked Molnau why the variance request was 
unique to the property and not something he had created. Molnau did not provide a response noting he 
had been awake for several hours.  
 
Eggers asked Molnau if he had discussed the expansion of his fleet with the Minnesota Department of 
Transportation. Anna Molnau noted she had spoke with MnDOT Representatives when the business 
opened and the DOT noted the impact was not relevant as the operation was not directly accessing a 
highway. Strack noted she had corresponded with MnDOT regarding the expansion. The DOT did not 
have comment but indicated if issues arose in the future or the fleet was further expanded, additional 
dialogue may be pursued.  
 
Norwood Young America Resident Tina Diedrick spoke in favor of the requests.   

  
Motion – Lagergren to close the public hearing. Second by Eggers. With all in favor the hearing was 
closed at 6:30 p.m.  

 
 

6. Old Business. 
 
A. Molnau Trucking: Variance (Impervious Surface within Shoreland Overlay) and Conditional Use 

Permit (Outdoor Storage) Amendment.  
 
Heher introduced the agenda item for discussion. Heher referenced an impervious surface fact sheet and 
a “Formula for Variance Findings” shoreland and floodplain variance guidance series form produced by 
the Minnesota DNR which were included in the packet.  
 
Strack noted her review memo did not include potential findings for or against the variance request and 
that consulting staff was unable to conclude the proposed variance is reasonable and not caused by the 
property owner (i.e. unique to the property). As such a recommendation was withheld. She noted she 
had recommended several times the Applicant provide information with the application representing 
why the request was based on the uniqueness of the property and not something simply wanted by the 
property owner. The Applicant didn’t include any information with the application. 
 
Lagergren opined an increase from 25 to 34 percent resulted in a net increase of impervious surface of 
just over one acre.  
 
Heher suggested the Commission reference the “Formula for Variance Findings” included in the packet.  
 
Heher inquired as to the purpose of the limit on impervious surface coverage. Strack noted the standard 
related to preserving/enhancing surface water quality through improved stormwater management 
techniques. She noted Barnes Lake was a ‘natural environment lake’ the highest value lake 
classification.  
 
Lagergren opined the proposed variance adding slightly over one acre of impervious surface would not 
significantly impact the general purpose and intent of the code because it was a relatively small increase 
in area. 
 
Lagergren opined the variance was consistent with the comprehensive plan in that the property was 
guided toward industrial use and the plan placed a priority on business development. 
 
Lagergren alluded to unique circumstances on site including adjacent highway providing separation of 
the site and the Barnes Lake and an existing berm directing stormwater away from the lake. 
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Lagergren suggested the granting of the variance would not alter the essential character of the adjacent 
locale because the impervious surface was not altering topography or the existing use of the property.  
 
Lagergren suggested the use of the property was reasonable in that additional structures were not being 
added, only outdoor storage and compacted gravel. 
 
Grundahl supported Lagergren’s opinions as did Hallquist and Eggers.  
 

 
Motion – Eggers to recommend the City Council approve the variance request for maximum impervious 
surface coverage within shoreland of 34 percent, based on Lagergren’s findings. Second by Lagergren. 
Motion carried 5:0. 
 
Strack noted if the Commission was to consider a recommendation the City Council approve an 
amendment to the existing CUP specific standards pertaining to impervious surface coverage, minimum 
height of new/replacement tree plantings, and review by the CCWMO be included. Strack referenced 
potential conditions which were included in the packet memo as: 
 
1. Review and approval by the Minnesota Department of Transportation if additional traffic to and 

from the site is proposed. 
 

2. Maintenance of perimeter lot screening reasonably similar to that existing as of the date of approval. 
Vegetation on the berming shall be replaced as needed or directed by the City. At a minimum 
vegetation replacement species shall be substantially similar to species currently existing. 
Replacement vegetation shall be a minimum of six (6) feet in height.   
 

3. The approval specifically authorizes accessory outdoor storage at the subject property. Said outdoor 
storage is strictly limited to the following: 

 
A. The combined maximum combined area for outdoor storage and impervious surface 

coverage is limited to 4.01 acres.  
 

B. The only items that may be stored outdoors are identified in Attachment A. No junk vehicles, 
engine parts, or equipment not being utilized as part of the business shall be parked outdoors 
at the site. 

 
C. The entire area where outdoor storage is allowed shall be continuously surfaced with a 

minimum of four inches of Class 5 gravel or red rock.  
 

D. The entire area where outdoor storage is allowed shall be maintained free of grass, weeds, 
trees, etc. at all times. The intent of this condition is to completely eradicate any potential the 
growth of weeds, grass, or other vegetative materials under, around, or between items stored 
on the site. 

 
E. The entire area where outdoor storage is allowed shall be maintained in a dust-free state at all 

times.      
 

F. The property owner shall provide the City, upon written request, an inventoried list of the 
items stored out of doors at the site. The inventoried list may include but is not limited to 
information regarding: the license plate numbers for all dump trucks, semi trucks, and snow 
trucks; type of equipment; the purpose for which it is used; whether or not the item is fully 
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operational; and whether or not the item is currently licensed. In the event of a disagreement 
over the definition of equipment allowed to be stored on-site, the CUP holder shall physically 
appear before the Planning Commission to address said disagreement or remove the 
item/debris in question from the site within seven (7) days of the mailing of a written notice. 
The Planning Commission shall determine whether or not the item/debris in question may be 
stored on site.  
 

G. Items such as personal property, personal equipment, other persons property, miscellaneous 
equipment parts, tires, barrels, batteries, other containers, culverts, pipes, contractor trailers, 
brush, tree parts, horse, stock, or travel trailers, campers, unlicensed passenger vehicles, 
buses, agricultural equipment, portions of heavy construction equipment, heavy construction 
equipment exceeding its normal lifecycle, or similar items are expressly prohibited from 
being stored out of doors at the site.  

 
H. All equipment stored on site shall be owned and/or leased by the property owner and related 

to the contractor operation conducted at the site. 
 

I. Construction equipment stored on the site shall be in operable condition or undergoing minor 
repair. 

 
J. One fuel dispensing and containment system may be installed out of doors, on site provided a 

maximum of four tanks are allowed (i.e. one of each of the following capacities: 10,000 
gallons, 2,000 gallons, 1,000 gallons, and 500 gallons). A building permit is required prior to 
establishment of the containment system. Prior to building permit issuance the Applicant 
shall submit evidence of review/approval by the Minnesota Pollution Control Agency, and 
the containment system shall be approved by the NYA Fire Marshal. Tanks are limited to 
storage of various grades of diesel fuel.  

 
K. Storage of used oil, petroleum products, or hazardous material is prohibited except as 

approved by the City Building Official. If permitted by the Building Official storage of used 
oil, other petroleum products, or hazardous material shall only be allowed indoors.   

 
L. A maximum of eleven (11) concrete bunkers for storage of retail landscape materials e.g. 

rock material, wood chips, concrete sand, etc. are allowed on site at one time. Landscape 
material stored on site shall be limited to processed materials such as washed products, 
treated products, crushed and sized concrete or bituminous aggregate, sorted organic 
aggregate material, washed and sized rocks, boulders, pulverized top soil, and chipped 
wood/organic mulch. Materials shall be processed at a different location and delivered to the 
site as a finished, processed product. Outdoor storage of non-processed materials including, 
but not limited to, concrete masses or portions thereof exceeding three (3) inches in diameter, 
unsorted or unsifted top soil, top soil containing roots, rocks, or grass, sod, leaves, logs, 
bituminous masses or portions thereof exceeding three (3) inches in diameter, and non-
washed/sorted rock is specifically and strictly prohibited.  

 
M. Red rock may be stored on-site outdoors independent of the aforementioned bunkers 

provided the total volume does not exceed one-thousand (1,000) cubic yards and that the 
storage pile is not in any way visible from any point within the Highway 212 right of way. 

 
N. Salt/sand may be stored on site temporarily provided it is stored within the aforementioned 

bunkers, it is covered at all times, and it is between November 1 and April 30th.        
 

4. This approval is applicable only to the property at 13050 Stewart Avenue. 
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5. This approval shall expire one year after date of approval unless the Applicants have commenced 

operation of the Use on-site.  
 

6. This permit is subject to all applicable codes, regulations and ordinances, and violation thereof shall 
be grounds for revocation. 
 

7. The permit shall be subject to annual inspection and audit by the City.  
 

8. The City may revoke the CUP upon violation of the conditional use permit standards in the Zoning 
Ordinance or violation of the conditions of this resolution, subject to the requirements of Section 
1210.06, Subd. 5 “Revocation of Conditional Use Permits” of the Zoning Ordinance.  
 

9. The conditional use permitted under this Resolution shall be revoked if the Use ceases for more than 
12 consecutive months. 
 

10. The Use permitted under this Resolution may change to a permitted use in the I-1 District without 
further action by the City Council; however the Use may not change to another conditional use 
without a new application and approval by the City Council. 
 

11. An increase in the area used for outdoor storage; an increase in the number, size, or volume of items 
stored outdoors, or a change in the type of outdoor storage shall require amendment of this 
conditional use permit.  
 

12. The Property Owner grants a right of reasonable access to the property for purposes of inspection 
and/or Conditional Use Permit auditing. 

 
Strack reiterated the potential to add a requirement pertaining to review by the CCWMO. 
 
The Commission discussed the volume of outdoor storage and impervious surface coverage. The 
Commission noted the total maximum impervious surface coverage allowed within the shoreland 
overlay district was to be capped at 4.01 acres. The total surface coverage on the entire lot, including 
that external to the overlay was 5.03 acres.  
 
Motion – Lagergren to recommend the City Council approve a conditional use permit amendment to 
specifically allow maximum impervious surface coverage within the shoreland overlay district of 4.01 
acres, maximum impervious surface coverage on the entire site of 5.03 acres, minimum height of 
replacement plantings of six (6) feet, and required review of the proposed expanded impervious surface 
by the CCWMO. Second by Eggers. Motion carried 5:0 
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Shoreland & Floodplain  
Variance Guidance Series 
This is one of a series of examples developed as guidance for considering variance requests along 
lakes and rivers. Consult your local shoreland and floodplain ordinances. 

 

Why are impervious surface coverage limits important? 
In the protection of water quality, the management of rainwater on individual lots is one of our most 
important tasks. Rainwater that does not infiltrate into the ground or evaporate runs downhill to lakes, 
wetlands, or rivers. As impervious surface coverage increases, the 
rate and amount of runoff and pollutants entering public waters 
increases. When runoff from impervious surface coverage is not 
addressed, pollution increases and the diversity of aquatic life is 
reduced. Local governments have limited discretion to deviate 
from - or grant a variance to - impervious surface limits. They may 
do so only if all of the variance criteria established in state statutes 
and their local ordinances are met. In evaluating such requests, 
local governments must examine the facts, determine whether all 
statutory and local criteria are satisfied, and develop findings to 
support the decision. If granted, local governments may impose 
conditions to protect resources. An example impervious surface 
variance request, with considerations, is provided below. 
 

Example Impervious Surface Variance Request 
A property owner wishes to build a large lakehome on a conforming lot. 
The lake lot includes a private driveway with a spur to the neighbor’s lot, 
which was placed to avoid an adjacent wetland. The building plans for 
the new construction plus the existing private road spur to the 
neighbor’s property would exceed the impervious surface limit provision 
in the local ordinance.  

 
Considerations for Findings 
A good record and findings help keep communities out of lawsuits and help them prevail if they find 
themselves in one. In evaluating the facts and developing findings for this variance request, all of the 
following statutory criteria must be satisfied, in addition to any local criteria: 
 

 Is the variance in harmony with the purposes and intent of the ordinance?  
Considering a variance request is a balancing test that requires weighing the need of an individual 
property owner against the purposes of the shoreland regulations for protecting the public interest. 
These purposes are derived from Minnesota Shoreland Rules, which established impervious surface 
caps to prevent excessive runoff from constructed surfaces. Such excessive runoff causes erosion, 
transport of pollutants to public waters thereby degrading water quality. Considerations: Will 
deviating from the required limit on this property undermine the purposes and intent of the 
ordinance? Why or why not? Is it possible to mitigate the consequences of additional impervious 
surface on-site such that additional runoff will not be produced? Would this mitigation be in harmony 
with the purposes and intent of the ordinance? Why or why not?  
 

 Is the variance consistent with the comprehensive plan? 
The local comprehensive plan establishes a framework for achieving a community’s vision for the 
future. Most plans contain goals and policies for protecting natural resources and shorelands, as well 
as maps that identify areas of high risk or with high ecological value where development should be 
avoided. The variance request must be considered with these goals and policies in mind. Maps should 
be consulted to determine if the property is within any areas identified for protection. Considerations: 
Which goals and policies apply? Is allowing additional impervious surface and runoff consistent with 
these goals and policies? Why or why not?   

 

Impervious Surfaces 
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 Are there unique circumstances to the property not created by the landowner? 
Unique circumstances relate to physical characteristics of the land - such as lot dimensions, steep 
slopes, poor soils, wetlands, and trees. These do not include physical limitations or personal 
circumstances created by the property owner that prevent compliance with the impervious surface 
provision, such as size of home or design preferences. Consider what distinguishes this property from 
other shoreland properties to justify why the applicant should be able to deviate from the provision 
when others must comply. Considerations: What physical characteristics are unique to this property 
that prevent compliance with the requirement? Were any difficulties in meeting the impervious 
surface limit created by some action of the applicant? Has the applicant demonstrated no other 
feasible alternatives exist that would not require a variance, such as increasing the setback to reduce 
driveway length or reducing the lakehome’s footprint?  

 Will the variance, if granted, alter the essential character of the locality? 
Consider the size of the proposed structure, the extent of encroachment, and how it relates to the 
shoreline and hydrology of the riparian area. A large addition located close to the shoreline can 
detract from the natural appearance and character of the lake and its riparian areas and degrade water 
quality by altering topography, drainage, and vegetation in the riparian area, negatively affecting 
recreational, natural, and economic values. Considerations: Does the variance provide minimal relief 
or a substantial deviation from the required setback? Does it affect the natural appearance of the 
shore from the lake? Does it affect the hydrology of the riparian area? 

 Does the proposal put property to use in a reasonable manner? 
Examine the reasons that the variance is requested and evaluate them in light of the purposes of the 
local shoreland ordinance and the public water resource at stake. Since the impervious surface cap is 
generally intended to reduce runoff to public waters, it may not be appropriate to allow large areas of 
constructed surfaces so close to the water. Considerations: Has the applicant demonstrated that the 
proposed construction is reasonable in this location given the sensitive nature of the area and the 
purposes of the regulations? Why or why not? 
 
Note: The last three criteria address practical difficulties. Economic considerations alone cannot create practical difficulties 

 

Range of Outcomes 
Based on the findings, several outcomes can occur: 

 If the applicant fails to prove that all criteria above are met, then the variance must be denied. For example, 
the local government could find that the building plans itself created the circumstances necessary for a 
variance rather than the any unique physical characteristics of the property. 

 If the applicant demonstrates that all criteria are met, then the variance may be granted. For example, the 
local government could find that the construction footprint is reasonable, the circumstances are unique given 
the adjacent wetland, and the minor deviation in the impervious surface coverage does not alter the 
hydrology of the area (as determined through runoff calculations). 

 If the variance is granted and the impervious surface in any way alters the hydrology of the area, then 
conditions may be imposed, such as to increase the structure setback from the lake by 15 feet to reduce the 
extent of the driveway and minimize the amount of impervious surface coverage over the limit.  

 

Conditions on Variances 
If findings support granting the variance, consideration must be given to the impacts on the public water 
and the riparian area and appropriate conditions to mitigate them. Conditions must be directly related and 
roughly proportional to the impacts created by the variance. Several examples are provided below: 

 Modify construction designs (to minimize impact); 
 Use permeable pavement systems for walkways, driveways, or parking areas (to reduce effective 

impervious surface area and infiltrate runoff); 
 Direct rain gutter discharges away from the public waters and into infiltration basins (to reduce 

connected impervious coverage to allow additional areas for infiltration); 
 Preserve and restore shoreline vegetation in a natural state (to intercept and filter runoff coming 

from structures and driveways); and/or 
 Increase setbacks from the ordinary high water level (to provide infiltration near public waters).  

 

More information at: www.dnr.state.mn.us/waters/watermgmt_section/shoreland/variances.html 
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Shoreland and Floodplain 
Variance Guidance Series 

This is part of a series of documents to help local governments make good variance decisions. The 
complete series may be found at http://www.dnr.state.mn.us/waters/watermgmt_section/shoreland/variances.html.

 

#1: Is the request in harmony with the general purposes and intent of the ordinance? 

The Shoreland Ordinance states ________________________________________________________________  

(state ordinance requirement), the purpose of which is to ___________________________________________ 

__________________________________________________________________________________________

________ (explain what the ordinance requirement is intended to prevent or protect; check SONAR if not sure).  

The proposed variance is for: __________________________________________________________________ 

__________________________________________________________________________________________

_________________________________________________________ (explain proposal and potential effects). 

This variance is/is not in harmony with the purpose and intent of the Shoreland Ordinance because: ________ 

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

________________ (explain how the proposal is in harmony with or undermines the purpose of the ordinance). 

 

#2:  Would granting the variance be consistent with the comprehensive plan? 
 

The Comprehensive Plan contains the following policies and goals regarding this request: ________________ 

__________________________________________________________________________________________

__________________________________________________________________________________________

________________________________________ (list applicable policies, goals, and maps, including citations). 

Granting the variance is/is not consistent with the comprehensive plan because: ________________________ 

__________________________________________________________________________________________

__________________________________________________________________________________________

_________________________ (explain how;  relate details of the request to specific policies, goals, and maps). 

 

#3: Are there unique circumstances to the property not created by the landowner?  
 

There are/are no circumstances unique to the property that would prevent compliance with the Shoreland 

Ordinance because:__________________________________________________________________________ 

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________ 

(describe any physical characteristics of the land that are unique to this property that prevent compliance with 

the ordinance requirement, and whether the applicant has demonstrated that no other feasible alternative 

exists that would comply with the ordinance; explain what makes this property different from other shoreland 

properties to justify why this applicant should be able to deviate from the ordinance when others must comply ‐ 

if there are unique circumstances, describe whether they were created by some action of property owner).

 

Formula for Variance 
Findings 
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#4: Would granting the variance allow the essential character of the locality to stay the same? 
 

Granting the variance will/will not alter the essential character of the locality because: ___________________ 

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

_____________________________________________________________ (explain whether the variance 

would provide minimal relief or a substantial deviation from the ordinance requirement, and describe how it 

affects the natural appearance and ecological function of the shore or alters the flow of water across the land). 

 

#5: Does the property owner propose to use the property in a reasonable manner not permitted by 

the ordinance? 
 

The property owner does/does not propose to use the property in a reasonable manner not permitted by the 

ordinance, given the purpose of the protections because:  __________________________________________ 

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

_________________________________________________________________ (explain whether the applicant 

has demonstrated that the proposed variance is reasonable in this location given the sensitivity of the resource 

being protected, any known water quality impairments, and the purposes of the ordinance requirement). 
 

What is your decision? (Approve or Deny) 

__________________________________________________________________________________________

__________________________________________________________________________________________. 

 

Remember ‐ ALL statutory criteria MUST be satisfied to approve. 

 

 



                                                                                                   Variance Guidance Series – Findings Formula, Updated 12/20/2012 

If approved, what conditions will you impose?  

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________. 
 

(Findings must support the conditions; explain the impacts of the proposed development and the conditions 

that address those impacts. Remember that findings must be directly related and proportional to the impacts 

created by the variance. Set specific timeframes and deadlines, and consider requiring the following to help 

ensure compliance with the conditions:  

 financial sureties to ensure that the required activities are completed within specified deadlines,  

 as‐built drawings and/or photos as proof of completion within the terms of the conditions, and/or 

 long‐term maintenance and operation agreements for stormwater best management practices and 

vegetation that must be protected or restored as a condition of approval, along with notices of 

restrictions recorded against properties to ensure that future property owners are aware of their 

responsibilities and don’t unknowingly “undo” any conditions.) 
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RESOLUTION NO. 2018-17 
 

A RESOLUTION APPROVING A VARIANCE TO 
MAXIMUM IMPERVIOUS SURFACE COVERAGE 

ALLOWED IN A SHORELAND OVERLAY DISTRICT  
AT 13050 STEWART AVENUE 

 
BE IT RESOLVED by the City Council of Norwood Young America, Carver County, Minnesota 
as follows: 

 
WHEREAS, Section 1240.01, Subd. 5(E)(2)(a) establishes the maximum impervious surface 
coverage within the shoreland overlay district at twenty-five percent (25%) of the portion of the 
lot subject to shoreland overlay district standards; and 
 
WHEREAS, Molnau Trucking, (the “Applicant”) has applied for a variance to the maximum 
impervious surface coverage allowed within the shoreland overlay district at 13050 Stewart 
Avenue, in Norwood Young America (the “Property”); and 
 
WHEREAS, the Applicant proposes thirty-four percent (34%) impervious surface coverage 
within the shoreland overlay district; and 
 
WHEREAS, the parcel number is 580130300 and the legal description is attached as Exhibit A; 
and 
 
WHEREAS, the City of Norwood Young America Planning Commission held a public hearing 
to consider the Applicants’ request for a variance during the regular meeting on April 3, 2018; 
and 
 
WHEREAS, the Planning Commission considered public input and reviewed the request during 
the regular meeting on April 3, 2018; and 
 
WHEREAS, the Planning Commission made the following findings: 
 

1. The request is an increase of maximum impervious surface coverage within the shoreland 
overlay district from 25 to 34 percent resulting in a net increase of impervious surface of 
just over one acre. The variance adding slightly over one acre of impervious surface will 
not significantly impact the general purpose and intent of the code as it is a relatively 
small increase in impervious area. 
 

2. The variance is consistent with the comprehensive plan in that the property is guided 
toward industrial use and the plan places a priority on business development. 
 

3. The proposed impervious surface area is adjacent highway which provides separation of 
the site and Barnes Lake. The site includes an existing berm which directs stormwater 
away from the lake. 
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4. Granting of the variance will not alter the essential character of the adjacent locale as the 

impervious surface will not alter topography or the existing use of the property.  
 

5. The use of the property is reasonable in that additional structures are not being added, 
only outdoor storage and compacted gravel. 
 

WHEREAS, the Planning Commission recommended the City Council approve the variance 
request; and 
 
WHEREAS, the City Council reviewed the request during the April 23, 2018 regular City 
Council meeting. 
 
THEREFORE, BE IT RESOLVED, that the City Council of Norwood Young America, Carver 
County, Minnesota, hereby adopts the Planning Commission’s aforementioned findings of fact. 
 
THEREFORE, BE IT FURTHER RESOLVED, that the City Council of Norwood Young 
America, Carver County, Minnesota, hereby approves the Applicants’ request for a variance to 
maximum allowable impervious surface coverage within the shoreland overlay district from 
twenty-five percent to thirty-four percent of the portion of the lot subject to the shoreland 
overlay, subject to the following conditions: 
 

1. Approval of a Conditional Use Permit to allow outdoor storage on the subject property. 
 

2. The maximum combined area for outdoor storage and impervious surface coverage on 
the entire site, in aggregate is limited to 5.03 acres.  
 

3. Maximum impervious surface coverage within the shoreland overlay district is limited to 
4.01 acres.  
 

4. Issuance of required permits from applicable jurisdictions including, but not limited to 
the Carver County Water Management Organization.  
 

5. The maximum volume of trucks exceeding three-quarter ton carrying capacity shall not 
exceed seventy (70) total units at any one time.  
 

6. Upon improvement of the roadway from which access is provided to the subject site to 
asphalt or concrete surfacing the driveway access shall be improved to concrete 
surfacing.  
 

7. This approval is applicable only to the property at 13050 Stewart Avenue. 
 

8. The variance may be revoked if the conditions of approval are not satisfied or 
maintained. 
 

9. The variance will expire with no further action by the City should the use authorized 
hereunder become vacant for one year or more or the property use be changed. 
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10. The variance approval shall expire if the development contemplated is not established 
within one year of variance approval. 
 

11. In the event the conditions of this variance are in conflict with the conditions of the 
Conditional Use Permit, the strictest standard shall apply.  

 
 
Adopted by the City Council this 23rd day of April, 2018. 
 
    
 
      ____________________________________  

Carol Lagergren, Mayor 
        
 
ATTEST: 
 
 
_________________________________                                   
Kelly Hayes, City Clerk/Treasurer 
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EXHIBIT A 
LEGAL DESCRIPTION 
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RESOLUTION NO. 2018-18 
 

A RESOLUTION APPROVING A CONDITIONAL USE 
PERMIT TO ALLOW LIMITED OUTDOOR STORAGE  

AT 13050 STEWART AVENUE 
 
BE IT RESOLVED by the City Council of Norwood Young America, Carver County, Minnesota 
as follows: 

 
WHEREAS, the City of Norwood Young America requires a conditional use permit for outdoor 
storage, a proposed subordinate accessory use, in the I-1, Light Industrial District; and 
 
WHEREAS, Molnau Trucking, (the “Applicant”) has applied for a conditional use permit 
amendment to allow limited outdoor storage (the “Use”) at 13050 Stewart Avenue, in Norwood 
Young America (the “Property”); and 
 
WHEREAS, the parcel number is 580130300 and the legal description is attached as Exhibit A; 
and  
 
WHEREAS, the City of Norwood Young America Planning Commission held a public hearing 
to consider the Applicants’ request for the conditional use permit during the regular meeting on 
April 3, 2018; and 
 
WHEREAS, the Planning Commission considered public input and reviewed the request during 
the regular meeting on April 3, 2018; and 
 
WHEREAS, the Planning Commission recommended the City Council approve the request 
contingent on several limiting conditions; and 
 
WHEREAS, the City Council reviewed the request during the April 23, 2018 regular City 
Council meeting. 
 
THEREFORE, BE IT RESOLVED, that the City Council of Norwood Young America, Carver 
County, Minnesota, hereby makes and adopts the following findings of fact: 
 

1. The Applicant has requested a Conditional Use Permit for limited outdoor storage at 
13050 Stewart Avenue in the I-1 Light Industrial District.  

2. Contractor operations are a permitted use in the I-1 District, accessory outdoor storage is 
a conditional use in the same district.  

3. The use is consistent with goals, policies and objectives of the Comprehensive Plan and 
the future land use map and urban growth boundary contained in the 2008 NYA 
Comprehensive Plan. 

4. The outdoor storage accessory use will not have an undue adverse impact on 
governmental facilities, utilities, services or existing or proposed improvements, subject 
to certain conditions listed below. 
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5. The outdoor storage accessory use will not have an undue impact on the public health 
safety or welfare, subject to certain conditions listed below. 

6. The outdoor storage accessory use will not be injurious to the use and enjoyment of other 
property in the immediate vicinity for the purpose already permitted, nor substantially 
diminish and impair property values within the neighborhood.  

7. The outdoor storage accessory use will not impede the normal and orderly development 
and improvement of surrounding property for uses permitted in the district.  

8. The use shall, in all other respects, conform to the applicable regulations of the district in 
which it is located. 
 

THEREFORE, BE IT FURTHER RESOLVED, that the City Council of Norwood Young 
America, Carver County, Minnesota, hereby approves the Applicants’ request for a conditional 
use permit amendment to allow limited outdoor storage, on the subject property, subject to the 
following conditions: 
 

1. Review and approval by the Minnesota Department of Transportation if more than 
seventy (70) trucks are to operate from the site and/or other issues arise as determined by 
MnDOT. 
 

2. Maintenance of perimeter lot screening placed on constructed berms and planting of 
additional trees on the most recently constructed segment of berm, and replacement of 
vegetation as needed or directed by the City. At a minimum vegetation replacement 
species shall be substantially similar to species currently existing. Replacement 
vegetation shall be a minimum of six (6) feet in height.   
 

3. The approval specifically authorizes accessory outdoor storage at the subject property. 
Said outdoor storage is strictly limited to the following: 
 

A. The maximum combined area for outdoor storage and impervious surface 
coverage on the entire site, in aggregate is limited to 5.03 acres. Maximum 
impervious surface coverage within the shoreland overlay district is limited to 
4.01 acres.  
 

B. No junk vehicles, engine parts, or equipment not being utilized as part of the 
business shall be parked outdoors at the site. 

 
C. The entire area where outdoor storage is allowed shall be continuously 

surfaced with a minimum of four inches of Class 5 gravel or red rock.  
 

D. The entire area where outdoor storage is allowed shall be maintained free of 
grass, weeds, trees, etc. at all times. The intent of this condition is to 
completely eradicate any potential the growth of weeds, grass, or other 
vegetative materials under, around, or between items stored on the site. 

 
E. The entire area where outdoor storage is allowed shall be maintained in a 

dust-free state at all times.      
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F. The property owner shall provide the City, upon written request, an 
inventoried list of the items stored out of doors at the site. The inventoried list 
may include but is not limited to information regarding: the license plate 
numbers for all dump trucks, semi-trucks, and snow trucks; type of 
equipment; the purpose for which it is used; whether or not the item is fully 
operational; and whether or not the item is currently licensed. In the event of a 
disagreement over the definition of equipment allowed to be stored on-site, 
the CUP holder shall physically appear before the Planning Commission to 
address said disagreement or remove the item/debris in question from the site 
within seven (7) days of the mailing of a written notice. The Planning 
Commission shall determine whether or not the item/debris in question may 
be stored on site.  
 

G. Items such as personal property, personal equipment, other persons property, 
miscellaneous equipment parts, tires, barrels, batteries, other containers, 
culverts, pipes, contractor trailers, brush, tree parts, horse, stock, or travel 
trailers, campers, unlicensed passenger vehicles, buses, agricultural 
equipment, portions of heavy construction equipment, heavy construction 
equipment exceeding its normal lifecycle, or similar items are expressly 
prohibited from being stored out of doors at the site.  

 
H. All equipment stored on site shall be owned and/or leased by the property 

owner and related to the contractor operation conducted at the site. 
 

I. Construction equipment stored on the site shall be in operable condition or 
undergoing minor repair. 

 
J. One fuel dispensing and containment system may be installed out of doors, on 

site provided a maximum of four tanks are allowed (i.e. one of each of the 
following capacities: 10,000 gallons, 2,000 gallons, 1,000 gallons, and 500 
gallons). A building permit is required prior to establishment of the 
containment system. Prior to building permit issuance the Applicant shall 
submit evidence of review/approval by the Minnesota Pollution Control 
Agency, and the containment system shall be approved by the NYA Fire 
Marshal. Tanks are limited to storage of various grades of diesel fuel.  

 
K. Storage of used oil, petroleum products, or hazardous material is prohibited 

except as approved by the City Building Official. If permitted by the Building 
Official storage of used oil, other petroleum products, or hazardous material 
shall only be allowed indoors.   

 
L. A maximum of eleven (11) concrete bunkers for storage of retail landscape 

materials e.g. rock material, wood chips, concrete sand, etc. are allowed on 
site at one time. Landscape material stored on site shall be limited to 
processed materials such as washed products, treated products, crushed and 
sized concrete or bituminous aggregate, sorted organic aggregate material, 
washed and sized rocks, boulders, pulverized top soil, and chipped 
wood/organic mulch. Materials shall be processed at a different location and 
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delivered to the site as a finished, processed product. Outdoor storage of non-
processed materials including, but not limited to, concrete masses or portions 
thereof exceeding three (3) inches in diameter, unsorted or unsifted top soil, 
top soil containing roots, rocks, or grass, sod, leaves, logs, bituminous masses 
or portions thereof exceeding three (3) inches in diameter, and non-
washed/sorted rock is specifically and strictly prohibited.  

 
M. Red rock may be stored on-site outdoors independent of the aforementioned 

bunkers provided the total volume does not exceed one-thousand (1,000) 
cubic yards and that the storage pile is not in any way visible from any point 
within the Highway 212 right of way. 

 
N. Salt/sand may be stored on site temporarily provided it is stored within the 

aforementioned bunkers, it is covered at all times, and it is between November 
1 and April 30th.        
 

4. Review and approval of the proposed expanded impervious surface area and wetland 
buffers by the Carver County Water Management Organization. 
 

5. This approval is applicable only to the property at 13050 Stewart Avenue. 
 

6. This approval shall expire one year after date of approval unless the Applicants have 
commenced operation of the Use on-site.  
 

7. This permit is subject to all applicable codes, regulations and ordinances, and violation 
thereof shall be grounds for revocation. 
 

8. The permit shall be subject to annual inspection and audit by the City.  
 

9. The City may revoke the CUP upon violation of the conditional use permit standards in 
the Zoning Ordinance or violation of the conditions of this resolution, subject to the 
requirements of Section 1210.06, Subd. 5 “Revocation of Conditional Use Permits” of 
the Zoning Ordinance.  
 

10. The conditional use permitted under this Resolution shall be revoked if the Use ceases for 
more than 12 consecutive months. 
 

11. The Use permitted under this Resolution may change to a permitted use in the I-1 District 
without further action by the City Council; however the Use may not change to another 
conditional use without a new application and approval by the City Council. 
 

12. An increase in the area used for outdoor storage; an increase in the number, size, or 
volume of items stored outdoors, or a change in the type of outdoor storage shall require 
amendment of this conditional use permit.  
 

13. The Property Owner grants a right of reasonable access to the property for purposes of 
inspection and/or Conditional Use Permit auditing. 
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Adopted by the City Council this 23rd day of April, 2018. 
 
 
     
      ____________________________________  

Carol Lagergren, Mayor 
        
 
ATTEST: 
 
 
_________________________________                                   
Kelly Hayes, City Clerk/Treasurer 
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EXHIBIT A 
LEGAL DESCRIPTION 

 
 









 

 
 
 
 
 

 
 
 
 

 

TO: Mayor Lagergren and City Council Members 

FROM: Kelly Hayes, City Clerk / Treasurer 

DATE: April 23, 2018 

RE:   IT Services Proposals 
 
 

In November 2008, the City selected TechStar Solutions, Inc. as the vendor for technology services.  
There is not an expiration date for the agreement, rather 30 day written notice of termination is 
required to end the contract.  It has been past practice for the City to review agreements, such as this 
one, and to request proposals every so often to make sure the amount being paid for a service is 
competitive.   
 
Four vendors were asked to submit proposals for IT services and also for updating the equipment.  
Vendors were given a list of services that the City currently has and asked to create a proposal.  The 
vendors were selected based on recommendations from other cities.  The vendors are: 

 TechStar Solutions, Inc 
 Corporate Technologies 
 Loffler - IT Solutions Division 
 Marco 

 
Options to Proceed:   

1. Motion to approve one of the proposals. 
2. Create a sub-committee of the council to meet with the vendors and to bring back a 

recommendation to the council. 
3. Have the vendors attend the next council workshop. 
4. Request additional proposals. 
5. Do nothing. 
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TO:    Honorable Mayor Lagergren and City Council Members 
 
FROM:   Steven Helget, City Administrator 
 
DATE:    April 23, 2018 
 
SUBJECT:   793 Tacoma Ave. Nuisance Violations   
======================================================================== 

 
In respect to the property located at 793 Tacoma Ave. and the existing nuisance violations, the 
City Council has directed staff to pursue compliance through all avenues available under City 
Code.  Jay Squires, City Attorney, mailed the property owner a letter stating such but to date the 
property hasn’t been brought into compliance.  At a regular Council meeting this past November 
Mark Metz, Carver County Attorney, was in attendance and stated the County would be willing 
to prosecute nuisance violations once the City made its attempts, as identified in the City Code, 
to bring the property into compliance.   
 
In an effort to resolve the nuisance violations at 793 Tacoma Ave., proposed is the City Council 
consider to prosecute the matter criminally versus civil.   
 
 
Suggested Motion: 
 
Motion to authorize the Carver County Attorney to prosecute the nuisance violations 
currently existing on the property located at 793 Tacoma Avenue. 
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TO:    Honorable Mayor Lagergren and City Council Members 
 
FROM:   Steven Helget, City Administrator 
 
DATE:    April 23, 2018 
 
SUBJECT:   Reschedule May 28, 2018 City Council Meeting 
   
=========================================================================== 

 
Due to the Memorial Day holiday, proposed is to reschedule the May 28, 2018 Work 
Session/EDA/City Council meeting.  Possible dates include May 24, 29, 30, or 31.    
 
 
Suggested Motions: 
 
Motion to reschedule the May 28, 2018 City Council regular meeting to 6:00 p.m. May  , 
2018. 
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