
                       
CITY COUNCIL AGENDA 

October 12, 2015 
6:30 PM 

       City of Norwood Young America,                    
310 West Elm Street, PO Box 59, NYA MN 55368 

(952) 467-1800 

      
1. Call Meeting of City Council to Order 

1.1   Declare October 12, 2015 a non-legal holiday for purposes of conducting city business 
1.2   Pledge of Allegiance 

 
2.   Approve Agenda 
 
3. Introductions, Presentations, Proclamations, Awards, and Public Comment (Individuals may 

address the City Council about any non-agenda item of concern.  Speakers must state their name, address, and limit 
their remarks to three minutes.  The City Council will not take official action on these items, but may refer the matter to 
staff for a future report or direct that the matter be scheduled for a future meeting agenda.) 

 
a) 2016 Prosecution Contract - Mark Metz, Carver County Attorney 
b) Carver County Veterans Memorial – Stan Heldt 
 

4.   Consent Agenda (NOTE TO THE PUBLIC: All those items listed as part of the Consent Agenda will be approved  
 by a single motion, unless a request to discuss one of those items is made prior to that time.  Anyone present at the  
 meeting may request an item to be removed from the consent agenda.  Please inform the Council when they approve the  
 agenda for this meeting.) 
      

4.1   Approve minutes of September 28 and October 5, 2015 meetings 
       4.2   Approve payment of claims 

      4.3   Call for public hearing on assessments for delinquent utilities and invoices 
 4.4   Call for public hearing regarding 2016 Fee Schedule 
 4.5   American Legion Post 343 Gambling Premises Permit 
  
5.   Public Hearing 
 5.1   Resolution No. 2015-24, Vacating a Portion of Progress Street 
 
6. Old Business  

6.1 Resolution No.2015-24, Vacating a Portion of Progress Street 
 

7.   New Business 
7.1    Short Elliott Hendrickson Agreement for Professional Services – FEMA Hazard Mitigation  
         Grant Program  
7.2    The Harbor 2016 Budget 
7.3    Schedule Special Meeting 
      

8.   Council Member Reports 
 
9.   Mayor’s Report 
 
10. Adjournment 



*The following informational items have been included in the Council packet for informational purposes, council review 
and discussion.  No action is required by the City Council:  September sheriff report, September Building Permit report. 
  
 

UPCOMING EVENTS 
 
October 14  Economic Development Commission – 6:30 p.m. 
 
October 20  Park and Rec Commission – 5:30 p.m.; Planning Commission – 7:00 p.m. 
 
October 26  EDA and City Council – 6:30 p.m. 
 
November 9  City Council – 6:30 p.m. 
 
November 11  Veteran’s Day – City Offices Closed 
 
November 12  Senior Advisory Committee 
   
 





Carver County Attorney’s Office

2016 Prosecution Contract



Who We Serve
Carver
Chaska
Cologne
Hamburg
Mayer
New Germany
Norwood 
Young 
America
Victoria
Waconia
Watertown



The value and services that cities receive through the 
prosecution contract with the County Attorney’s Office

 We prosecute all cases for the city (felonies, gross 
misdemeanors, misdemeanors, petty misdemeanors, 
ordinances violations and juvenile delinquencies) 

 Our attorneys are full-time prosecutors specializing 
exclusively in criminal cases

 We have an experienced on-call attorney available 24 hours a 
day

 We appear at all bail hearings to advocate for conditions of 
release, public safety and victim safety



 We provide focused and attentive victim – witness services 
through our experienced full-time coordinator during the entire 
court process

 At every hearing our prosecutors are available to meet with 
offenders or their attorneys who desire to speak about their cases; 
our mission is to administer justice with thoughtful, individualized 
and professional attention    

 We are centrally located in the courthouse allowing us to maintain 
close coordination with our law enforcement partners and 
agencies (social services, probation, jail, administration, etc.)

 We train law enforcement each year on legal issues and best 
practices



Determination of Contract Fees
County Attorney Staff Costs $202,928

Less Total Fine Revenue paid to Carver County

Attorney’s office in 2014 -116,134

Contract Cost Allocation - 8,094

Equals Total Surcharge to be paid in 2016 $  78,700

Participating cities pay surcharge quarterly per their three year 
case load average (see chart later in presentation) 



Cases Listed:  Adult (PM/MD/GM/GM-DWI)

City 2012 2013 2014 3 Yr Avg 3 Yr Avg %

Carver 84 165 177 142 9.14%

Chaska 820 784 720 775 49.86%

Cologne 23 27 26 25 1.63%

Hamburg 8 8 8 8 0.51%

Mayer 18 25 15 19 1.24%

New Germany 19 8 10 12 0.79%

Norwood Young America 107 103 96 102 6.57%

Victoria 152 127 135 138 8.88%

Waconia 195 241 241 226 14.52%

Watertown 112 89 118 106 6.84%

Totals: 1,538 1,577 1,546 1,554 100.00%

Excludes Charges Pending, Declined Prosecution and Pending Further Investigation Cases



Contract Rates and Caseload %
2015 Rate 2016 Rate 3 Yr. Caseload %

Carver $ 5,337.00 $ 7,192.92 9.14%

Chaska $41,969.73 $39,240.25 49.86%

Cologne $ 1,486.25 $ 1,283.24 1.63%

Hamburg $    320.90 $   405.23 0.51%

Mayer $    912.02 $   979.32 1.24%

New Germany $    692.46 $   624.74 0.79%

NorwoodYoung 
America

$ 4,948.54 $ 5,166.75 6.57%

Victoria $ 8,005.49 $ 6,990.30 8.88%

Waconia $10,201.09 $11,431.00 14.52%

Watertown $ 4, 762.76 $ 5,386.25 6.84%

Totals: $78,636.24 $78,700.00 100%



City of Norwood Young America 2016 
Contract Fees
 Fine Revenue portion plus

 Portion of Annual Contract (determined by city case load) 
(billed quarterly)

Change
Caseload

3 Year 
Average

Caseload 
3 Year 

Average
Change

City 2015 2016 Prev.Yr. Previous Current %

Norwood Young 
America

$4,958.54 $5,166.75 $208.21 6.29% 6.57% 0.28%



Our Office Serving Carver County
Mark Metz, County 
Attorney

Peter Ivy, Chief Deputy

Rhonda Betcher, 
Executive Assistant

15 Assistant County 
Attorneys

3 Paralegals

2 Law Clerks

John Rekow, Law Office 
Manager

7 Legal Administrative 
Assistants

1 Administrative 
Assistant

1 Victim/Witness 
Coordinator



 

 
 
 
 
 
TO:    Honorable Mayor Diedrick and City Council Members 
 
FROM:   Steve Helget, City Administrator 
 
DATE:    October 12, 2015 
 
SUBJECT:   Carver County Veterans Memorial 
=============================================================== 

 
Representatives of the Carver County Veterans Memorial Committee will be 
present to review the project planned for in the city of Mayer and to request a 
letter of support from the City for the project. 



Norwood Young America City Council Minutes 
September 28, 2015 

 

Council Present: Tina Diedrick, Carol Lagergren, Dick Stolz, Craig Heher, and Mike McPadden. 
Council Absent: None. 
City Staff Present: City Administrator Steve Helget, and Cynthia Smith-Strack of Municipal 
Development Group. 
Also Present:  Bill Grundahl - Planning Commission representative, Kelly Gregory, Young America 
Corporation, and Kelly Hayes. 
 
Mayor Tina Diedrick called the meeting to order at 6:33 p.m. 
 
Approve Agenda 
Motion: DS/CL; all in favor to approve the agenda as amended (removing from Consent Agenda to 
cancel the regular December 28, 2015 EDA and City Council meeting, and adding to New Business, Item 
6.6, the Young America Holdings, LLC, Encroachment Agreement. 
 
Introductions, Presentations, Proclamations, Awards, and Public Comment:  
 
Consent Agenda  
Motion: CL/DS; all in favor to approve the consent agenda as amended which included removing the 
2016 Prosecution Contract and putting under New Business, Item 6.7.  Consent Agenda items approved 
consisted of: 

  Approving minutes of September 14, 2015 meeting 
         Approving payment of claims 

  Approving Temporary Intoxicating On-Sale Liquor License for NYA West Carver Lions Club 
 
Public Hearing 
None 
 
Old Business 
 
Ordinance No. 264, Nuisances 
 
SH stated the Council held a public hearing on Ordinance No. 264 at its July 13, 2015 meeting and tabled 
any action directing the City Attorney to establish language that would simplify the procedures for 
smaller nuisances and also include a cost recovery to the City for abating a nuisance.  In respect to these 
two items the Council reviewed Section 610.01, Subd. 4 and Section 610.02, Subd 1.  SH suggested 
adding to Section 610.01, Subd. 4 letter (E) of Section 600.02.  DS stated Section 600.4 should be 
corrected to read Section 600.04. 
 
Motion:  CL/CH; all in favor to adopt Ordinance No. 264 to include the changes which includes adding 
to Section 610.01, Subd. 4 letter (E) of Section 600.02 and changing Section 600.4 to read Section 
600.04. 
 
Motion:  CL/MM; all in favor to approve the summary of Ordinance No. 264 and its publication. 
 
New Business  
 
Ordinance No. 266, CenterPoint Energy Franchise Agreement 
 



SH stated in accordance with state statute the City has the authority to require private utility companies 
who desire to provide service within the city to enter into a franchise agreement.  The current Franchise 
Agreement with CenterPoint Energy expired in November 2013.  SH reviewed Ordinance No. 266 which 
establishes a new natural gas Franchise Agreement with CenterPoint Energy.  The length of the Franchise 
Agreement will be 20-years.  If adopted, the ordinance would be published in its entirety. 
 
In respect to Section 2, Subd. 2.5, Dispute Resolutions, DS suggested utilizing this language in other 
future agreements. 
 
Motion: CL/CH; all in favor to adopt Ordinance No. 266, an ordinance granting CenterPoint Energy, its 
successors, and assigns, a nonexclusive Franchise to construct, operate, repair, and maintain facilities and 
equipment for the transportation, distribution, manufacture and sale of Gas Energy for public and private 
use and to use the public ways and grounds to the City of Norwood Young America, Carver County, 
Minnesota, for such purpose; and prescribing certain terms and conditions thereof. 
 
Biermann: Vacation of portion of Progress Street  
 
Smith-Strack proposed scheduling a public hearing for the purpose of considering the vacation of a 
portion of Progress Street to accommodate an existing attached garage that was constructed in the right-
of-way decades previously.  The vacation would be approximately 900 square feet of the unimproved 
Progress Street. 
 
Motion:  MM/CL; all in favor to approve Resolution 2015-23, a resolution setting a public hearing on a 
vacation commenced by a petition of a majority of abutting landowners. 
 
Abdo Eick & Meyers Service Agreement 
 
SH presented the proposed 3-year auditing service agreement with Abdo Eick & Meyers for the years 
2015–2017. 
 
Motion:  CH/MM; all in favor to approve the three year service agreement with Abdo Eick & Meyers. 
 
City Clerk-Treasurer Hiring Recommendation 
 
SH stated the Personnel Committee interviewed candidates for the City Clerk-Treasurer position and 
recommends the hiring of Kelly Hayes at pay Grade 11, Step 1, with a starting date of October 26, 2015.  
Ms. Hayes was present and introduced herself. 
 
Motion:  DS/CL; all in favor to hire Kelly Hayes for the City Clerk-Treasurer positon with a starting pay  
at Grade 11, Step 1 and a starting date of October 26, 2015. 
 
Schedule Budget Workshop Meetings 
 
Motion:  CL/CH; all in favor to schedule special City Council meetings for 6:30 p.m. on October 5 and 
27, 2015 for the purpose of continuing the review of the 2016 Preliminary Budget. 
 
Young America Holdings, LLC, Encroachment Agreement 
 
Smith-Strack presented the proposed Encroachment Agreement with Young America Holdings.  
Currently there are nineteen parking spaces existing on Young America Holdings’ property that encroach 
unto the Merger Street right-of-way.  Proposed is to allow the continuance of this encroachment for that 
purpose.  



 
Motion:  CL/DS; all in favor to approve the Encroachment Agreement with Young America Holdings, 
LLC.  
 
2016 Prosecution Contract 
 
Motion:  DS/MM; all in favor to approve the 2016 Prosecution Contract. 
 
Council Member Reports 
MM: Stated Stiftungsfest went well this year and for 2016 a parade committee has been established and 
some of the music has been scheduled.  
DS: Had no items to report. 
CH: Stated the Parks & Recreation Commission recently reviewed a forensic investigation report of the 
Old Town Buildings located in Willkommen Park; also considering utilizing Young America 
Corporation’s $5,000 donation for the construction of a German statute. 
CL: Stated the Personnel Committee continues its review of the City’s Personnel Handbook; the 
swimming pool final report on the numbers for lessons and attendance was recently received from the 
Pool Manager.   
TD: Reviewed the upcoming meetings and events.  For Manufacturer’s Week, the Economic 
Development Commission will host a breakfast on October 7th for the purpose of recognizing our local 
manufacturers; Relay for Life will be held on October 3rd from 12:00 to 9:00 p.m.; Waconia 
Manufacturing will be hosting a tour in recognition of Manufacturer’s Week at 1:30 p.m., October 6th; and 
180 Collision will be hosting an open house on October 2nd. 
 
Adjournment 
Motion: CL/MM; all in favor to adjourn the meeting at 7:39 p.m. 
 

Respectfully Submitted, 
 
 
             
Steve Helget, City Administrator    Mayor 
       



Norwood Young America  
City Council Minutes 

Special Meeting 
October 5, 2015 

 

City Council Members Present: Tina Diedrick, Dick Stolz, Craig Heher, and Carol Lagergren. 
City Council Members Absent:  Mike McPadden. 
City Staff Present:  Steve Helget, City Administrator; Brent Aretz, Public Works Director; and Ryan 
Winter, Public Utilities Director. 
Others Present:  None. 
 
Mayor Tina Diedrick called the special meeting to order at 6:31 p.m. 
 
Approve Agenda 
Motion: CL/CH; all in favor to approve the agenda as presented. 
 
Introductions, Presentations, Proclamations, Awards, and Public Comment:  
None 
 
Consent Agenda  
None 
 
Old Business 
5.1   2016 Preliminary Budget 
 
The Council continued its review and discussion of the preliminary 2016 Budget.  Helget stated the 2016-
2020 Financial Plan has been updated.  Specifically, the Plan reflects the 2016 Preliminary Budget and 
levy; the Schedule of Planned Capital Outlay has been updated; and the Utility Rate Study prepared by 
Bolton & Menk Engineering has been updated.  The Council and staff reviewed the Schedule of Planned 
Capital Outlay (equipment replacement plan) by Department and item by item. 
 
New Business 
None 
 
Council Member Reports 
None. 
 
Adjournment 
Motion: CL/DS; all in favor to adjourn the meeting at 8:03 p.m. 
 
 

Respectfully Submitted, 
 
 
             
Steve Helget       Tina Diedrick, Mayor 
City Administrator       
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To: Honorable Mayor Diedrick 
 Members of the City Council 

Administrator Helget 
 
From: Cynthia Smith Strack, Municipal Development Group, Inc. 
 
Date: September 25, 2015 
 
Re: Biermann: Vacation of portion of Progress Street   
 

 
 
Applicant:   Brian Biermann (Lawrence/Ruth Biermann) 
     
Subject Property Address: 510 Elm Street West 
 
Legal Description: See Attached 
 
Property ID: 580500730 
  
Zoning Class: R-3 Medium Density Mixed Residential 
 
Request: Vacation of a portion of an unimproved street (Progress Street) right of way 

to accommodate an existing attached garage constructed in the ROW 
decades previously. 

 

 
BACKGROUND 
A section of unimproved Progress Street lies between Elm Street West and the railway in the 500 Block of 
Elm Street West. The public street segment is approximately 66 feet in width and 400 feet in length. An east-
west public alley intersects Progress Street approximately 125 feet north of Elm Street West.  
 
The fee owner at 510 Elm Street West has petitioned for a partial vacation of the western half of Progress 
Street. The partial vacation would accommodate an attached garage which is located in the public right of 
way. 
 
Please find attached the following: 
 

1. A petition for partial street vacation 
2. A survey and legal description of the proposed vacation 
3. An area map of the subject property 
4. A memo from the City Engineer 
5. A sample Resolution relating to the request  

 
Representations by Applicant: 
 

 The vacation of an approximate 900 sf of unimproved Progress Street (scalene triangle in shape) is 
proposed. 
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 A certificate of survey has been obtained and the survey has been used to demonstrate a proposed 
partial street vacation. 

 The furthest point of projection into the unimproved right of way proposed for vacation is 14.9 feet 
(portion of western half of public street ROW and eastern boundary of subject lot).    

 The garage was constructed in the public easement pursuant to a “variance” from the City decades 
ago (no evidence has been provided/located of said ‘variance’). 

 Clear title to the subject property is not achievable but for the vacation request or removal of the 
attached garage. 

 The encroachment results from common perception in the vicinity of the property that lots in the 500 
block of Elm Street West are oriented perpendicular to Elm Street as opposed to intersecting but not 
perpendicular to the street. As a result encroachment of personal property improvements on non-fee 
owner properties are replicated throughout the vicinity.  

 An application for an administrative lot boundary adjustment has been filed concurrent with the 
partial street vacation petition. The boundary adjustment request pertains to the east lot line of the 
subject property. If approved (administrative process), the boundary adjustment will enable an 
exchange of property on which a driveway has been constructed. The driveway for 514 Elm Street 
West is located on the Bierman’s property at this time.   

 
Hearing Requirements  
A public hearing notice has been drafted, published, and distributed to property owners within 350 feet of the 
subject parcel. The hearing notice included the legal description of the proposed vacation and was published 
in the September 17th and September 24th editions of the NYA Times. The hearing notice has been 
forwarded to utility providers.  
 
Comments Received 
As of the drafting of this memo no public comments were received.  
 
 
EXAMINATION OF REQUEST 
Norwood Young America is a statutory city, therefore, state statute governs vacation of easements. Although 
the request is for a partial street right of way easement vacation, the statutory process is the same.  
 
The City received a petition for partial street vacation on September 8, 2015. The City Council approved a 
resolution calling for a public hearing at their regular meeting September 28th.  
 
At the October 12th meeting the City Council is to hold a public hearing regarding the petition. The purpose of 
the hearing is to provide an opportunity for those affected by the petition to see and hear available 
information, ask questions, provide additional information, express support or opposition, or to suggest 
modifications to the proposal.  
 
Following the public hearing the Council is to consider the vacation request. The Council must approve 
findings of fact whether it votes to approve or deny the request. If the Council intends to approve the vacation 
request it must find the action benefits the general public and not just the abutting property owner. A simple 
majority vote of the Council is sufficient for action on the petition.  
 
The items are offered as potential considerations for and against the vacation request: 
 
For  

 The request is for partial vacation of the Progress Street right of way. At the greatest extent 14.9 feet 
of the 66 foot easement would be vacated, leaving 51 feet of the right of way dedicated to the public. 

 The partial vacation will allow the public continued access to/across Progress Street. 
 There are no known public utilities in the portion of the right of way proposed for vacation. 
 The proposed partial vacation will provide a means for the adjustment of several lot lines to remedy 

structural encroachments onto adjacent properties thereby facilitating for the sale of property and 
maintenance of existing structures. 
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 Progress Street is not improved at this time and there are no plans to improve the street which 
terminates just north of the east-west alley.  
 

Against 
 The proposed partial vacation primarily benefits a limited number of properties and does not benefit 

the general public. 
 The proposed partial vacation would reduce a public street to right of way to 51 feet in width thereby 

limiting options for future improvements.  
 The proposed partial vacation of Progress Street results from an error in citing of a structure.   

 
 
STAFF COMMENTS  
 
The City Engineer’s comments on the partial street vacation request are attached. The City Engineer notes 
there is no record of public utilities in the proposed partial vacation subject area. The City Engineer 
recommends a drainage and utility easement be assigned to the entire area proposed for vacation. 
 
The City Attorney through email has expressed support for the City Engineer’s comment regarding issuance 
of a drainage and utility easement over the proposed partial street vacation.  
 
 
ACTION 
A resolution approving/denying the street vacation request is attached for consideration.  
 
 
ATTACHMENTS 
 

 Aerial map of subject parcel 
 Application/petition for vacation of right of way 
 Public hearing notice 
 Certificate of survey with proposed legal descriptions 
 Memo from City Engineer  
 Resolution 
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M E M O R A N D U M 

 

Date: 9/29/15 

To: Cynthia Smith-Strack, City Planner 

From: John Swanson 

Subject: 510 Elm St W.- Biermann Property- Partial Vacation of Progress St. 

 

 

Ms. Smith- Strack: 

We have looked at the information provided for the above referenced partial street vacation from 

an engineering perspective. Our review is related to only the portion of Progress Street R/W 

proposed for vacation.  Other property line adjustments being proposed are not considered in the 

comments contained herein. We offer the following comments for your consideration: 

1) To the best of our knowledge, no public utilities are located within the subject area of 

Progress Street. 

2) There is a potential that private utilities and / or sewer and water services, etc. could be 

present in the subject Progress Street area that are unknown by us or the City at this time. 

3) It appears that the existing building has been located within the subject Progress Street 

R/W for many years. 

4) There has been a proposed development located north of the alley adjacent to the subject 

property that was referred to as “Hidden Glen”, in 2007.  That development never 

materialized.  The latest version of plans submitted for Hidden Glen (dated 12/19/06) did 

not indicate the extension of public utilities within the subject Progress Street R/W.  In 

addition, the plans indicate a delineated wetland located north of the alley located north 

of the Biermann property and the subject area of Progress Street. While this information 

indicates that the extension of streets and / or utilities may be unlikely, it does not 

preclude them from being deemed necessary in the future to some extent. 

Considering the above comments based on available information, we offer the following 

recommendations from an engineering perspective: 

1) It appears to be prudent to vacate the portion of Progress Street shown as “Tract 3” on the 

submitted “Lot Survey for Brian Biermann” dated 9/1/15, with latest revision date of 

9/8/15, prepared by Sibley Surveyors, Inc., in favor of the Biermann property (as 

described in the final legal description)  
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2) Considering the above comments regarding the potential for private utilities and services 

being located within the subject vacation area, and a potential to need the corridor for 

future street, drainage, or utility improvements, deemed to be in the best interest of the 

residents of the City as a whole, it is recommended the entire R/W area being vacated be 

encumbered by an appropriate drainage and utility easement in favor of the City / public 

and / or any other owner of potential facilities located in the subject area, and excluding 

the building itself, together with ingress and egress or access easements in favor of the 

public for use of the alley, and any other owners that may have shared access needs, all to 

the extent and form allowed by law. 

 

 

 

 













































 

 
 
 
 
 
TO:    Honorable Mayor Diedrick and City Council Members 
 
FROM:   Steve Helget, City Administrator 
 
DATE:    October 12, 2015 
 
SUBJECT:   Schedule Special City Council Meeting 
  
=============================================================== 

 
Proposed is to schedule a special meeting for purpose of reviewing the proposed 
2016 Law Enforcement Agreement and continuing the review/discussion on the 
2016 Preliminary Budget. 
 
Possible dates include: November 10, 12, 16, 18, and 19, 2015. 
 
 
Suggested Motion: 
 
Motion to schedule a special City Council meeting for 6:30 p.m., November  
  , 2015. 
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